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Charging of leave for Travel of Overseas Employces.

1. A recent opinion of the Comptrollsr Gensral to this Agency,
dated 16 darch 1950, (No. E-95360) provided an interpretation of the
effedt on the continuity of "continucus service abroad" when overseas
enployees took certain types of leave in the United States. The
questions conworned an employes whoi

{a) Returned to tae United States fur purposes of official
conaulbation and was granted en interim psriocd of elther anmual
or 8ick lssve; ‘

(h) Returned to the Unlted States at Government oxpense on
sick leavey

(6} Returned to the United States for a period of ammual leave
at hls owo expense to mest s personel emergeoncy.

2. While the opinlon of the Camptroller clarified the effect of
such leave on the contiruity of "continuous service abroad,” it did
not touch the collateral guestion of the mzsessaent of leave for travel
time incident to the above situstions. This iz now under comsideration
by the Forelgn Service in drafting eppropriate regulations, and the
gquestion neas een referred to this Agency for co ment snd possivie ade
vice, Since we are presently scnsiderlin, an amendment to Administrative
Inatruction No. 30-5, "Time, leave and Pay,” {Note ;roposed Section 5,
"RBome Leave from Uverseas FOutB") we wish to call your att&nticn to this
gquestion with the follewing comments.

Approved For Release 2002/05/08 : CIA-RDP57-00384R000500120156-4




Approved FobB.elease 2002/05/08 : CIA-RDP57-00384W800500120156-4

FOIAbS

4. To our mind, the first case does not prosent & problem.
#nen an employee is returned to the United States for cconsultation
under offieial orders, the travel is related to his duty, and the
graat of & pericd of interim leave In tas United States would not
require a forfelture of leave for the transit periocd going from and
to ais overseag posh. (Any travel within the Unitcd dtates related
o nis interim leave would nct be controlled by P.Ll. 110, end would
be subjeat to stunderd leave practices otherwise applicable within
the Unit-d States.)

5., In situation (b), the employee iz returned to the Unlted States
on sick leave at govoramsntal expenss. 3incs the assessment of slek
lewve is not necessarily inimical to payment of travel auc per diem
exrenses, there i3 no reason why gick leave could not be cnarged at
the date of departure rataer than at the date of arrival in the United
States. This, however, is lor policy detcrmination.

€., The real problem with wilch ws are confrouted is centained

in situation (o) where the smployes retiurns at personal expense for
& jersonel purpose., lere the interest of the Coverament 18 clearly
subordinste to that of the individual and thers is no obligetion on
the part of the Governwat to sresent the employee with a gratultous
prant of leave during the perlod of travel, Since the obligation to
exclude travel time from leave spplies only to homs leave, there is
no tecihnical objection to charging leave for travel in this case.

7, 1 have discussed this mabtter with ¥r, Dayson Hall of thes Per-
gonmel Section of the Foreiyn Service, and we weuld appreclate being
inforac d of auy policy determi-ation In order that we may advise him
of the Agency mpproach. If you find It necegsary, we can arrange &
conference with the FPorel;n Service. My, Hall said it was nis vnder-
standing that ECA ls ccomilering travel time witnout wssessmeat of
leave if the employee so elects, but the employee will then be re-
quired to begin a new sccumulation of leave on rsturn to post. He
nave net dlscussed tals with ECA, but il they intend to reguire tis
saployee to resccumulate the basic amount of leavs neaded for en=-
titlement to home loave wlthout oredit for e previously unused por-
tion, it would eertainly agpear inadvisable to follow their motions.
In the opinion cited above, the Compiroller has indicated that it is
permissible to grant such annual lesve provided the employee then is
required to accumulate an amount equivalent tco that mctually used
before he can agsin ruturn to the Statesunder Section 5.(a){(3) (&) of
P.L. 110,

8., Tais is supplementary to our previous memorandum dated 8 April
1950, but it relnfcoross our sup estlon Yo delete the descriptiom of
leave in the above cases as "home” leave.
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